The R-1 Nonimmigrant Religious Worker Visa for Volunteers (2011):

(An update of Anne Marie Gibbons’ article written in 2003)
Faith based volunteer programs, such as the ones involved in the Catholic Volunteer Network, may be able to bring workers from countries outside of the United States with the R-1 nonimmigrant religious worker classification. The following information is to give a background on how different religious workers can obtain R-1 nonimmigrant religious worker status in the U.S. so that directors of programs will be able to recruit in other various countries. This article primarily deals with people who are not planning on staying in the United States permanently, that is, temporary, nonimmigrant workers. There is no quota to R-1 visas, so the may be given at anytime of the year.
Basic Concepts

Authorities

Requirements for an R-1 nonimmigrant religious worker classification are under the Immigration and Nationality Act (INA) in Title 8 of the United States Code. Recent immigration laws such as the USA Patriot Act of 2001 and the Enhanced Border Security and Visa Reform Act of 2002 have also had a significant impact as to how visas are administered. The R-1 visa rule was updated in November 2008, adding additional steps to the application process. Administration of this law is through the U.S. Citizenship and Immigration Services (USCIS). A list of relevant law and regulations is included in Appendix 1. 
Immigrant

An immigrant is an individual who stays permanently in the United States, either as a legal permanent resident or a naturalized citizen.

Nonimmigrant
A nonimmigrant is an individual who stays temporarily in the United States and is restricted to activity consistent with their visa. There are 22 categories of nonimmigrints from A-V.
Visa

A visa is a document, issued by the by the State Department at a U.S. Consulate abroad which allows a person to come to the United States as a nonimmigrant or an immigrant. For nonimmigrants, the U.S. Consulate issues the visa for a temporary period of time after the individual is approved. The document allows the person to come to the United States and seek permission to enter. The issuance date and the expiration date tell how long the person may remain in the United States. For example, if a visa with R-1 classification is issued July 26, 2011 and has an expiration date of July 25, 2013, then that person may enter the United States anytime between those dates in that classification. The visa does not mean that the person may remain in the United States, but that they may enter the United States. At entry, an USCIS inspector will give status to the individual. An example of a visa is shown in Appendix 1. 
Status
Status is the USCIS authorized period of legal stay in the U.S. The document that shows the individual’s status is the small form, otherwise knows as Form I-94 Arrival/Departure card. When a person presents a valid visa to the immigration inspector at the border or airport, the officer will stamp the I-94 card with the date of entry into the U.S. Then he/she will handwrite the nonimmigrant category and the period of authorized stay in the lower right hand corner. This controls how long the person may stay in the U.S. The amount of time the person may stay in the U.S. has no relationship to the expiration date on the visa.  The visa may expire, but the status may still be good. The person does not need to leave the U.S. when the visa expires, but has to leave by the time their status is up.
Requirements for an R-1 Religious Worker Visa

Religious professionals, such as priests, sisters, brothers, and other individuals coming to pursue a religious vocation or to work in a religious occupation may qualify for classification as an R-1 religious worker. The individuals coming to the United States to serve the church for a temporary period of time can petition to apply for the R-1 nonimmigrant visa at a U.S. Consulate abroad, and then enter the U.S. with R-1 religious worker status. 

Requirements for an R-1 nonimmigrant visa:

· The applicant must be a member of a religious denomination having a bona fide non profit religious organization in the U.S.

· The religious denomination and its affiliate, if applicable, are either exempt from taxation or qualifies for tax-exempt status

· The applicant has been a member of the denomination for two years immediately preceding applying for religious worker status. The applicant is planning to work as either a minister or in a religious occupation n or vocation for a bona fide, non profit religious organization.  An individual who has never worked in his/her vocation or religious occupation would be eligible for the R-1 visa as long as the individual could show tow years of membership in the religious denomination.
· The individual must intend to depart the U.S. at the end of their lawful status. 

· The individual must seek to enter the United States for a period not to exceed five years. 

(http://travel.state.gov/visa/temp/types/types_1272.html)

Requirements of the Employer

Proof Religious Denomination

 Religious denomination is defined, at Title 8 Code of Federal Regulations, as a religious group or community of believers with:

1. a form of ecclesiastical government 

2. a creed/statement of faith and a form of worship

3. a code of doctrine and discipline
4. religious services and ceremonies

5. places of worship and congregations

For Catholics, who will be working for a Catholic volunteer service, it is relatively easy to fulfill the requirement of membership in a religious denomination. The individual must show two years of membership in the religious denomination immediately prior to the application. If the volunteer organization were interdenominational, the individual applying for an R-1 visa would have to show membership in one of the denominations for two years immediately prior to applying. IN the past, some practitioners have employed the term “Christian” when referring to the religious denomination to cover situations where an individual who is a member of one religion is working for another denomination, such as a Lutheran working for a Catholic organization (Gibbons 4). 

Petition

The potential employer must file Form I-129, Petition for Nonimmigrant Worker, with USCIS. An R-1 visa cannot be issued by a U.S. Embassy or Consulate abroad without prior approval of Form I-129 by USCIS.  The potential employer must also sign the R-1 Classification Supplement. The potential employer needs to fill out the petition as soon as possible, but no more than 6 months before the individual’s employment will begin. This will provide adequate time for the visa petition to process. At this time, the average processing time for an I-129 form is 5 months, so be aware that the process may take longer. There is an expedited process, call premium processing, but the employment site must already have been visited by an USCIS official before filing the form, and the price is $1225. The benefit of the premium process is that the I-129 form is processed in 15 days. 
It is very important that with the I-129 form, the employer shows adequate evidence that the employment site exists. In recent years, employment sites have been used for fraud, making up fake addresses just so the applicant can get a visa. USCIS has begun to crack down on fraud, so make sure you send copies of mortgages, utility bills, photographs, the deed, anything to show that the site exists, and that people occupy it. 

Each employer must be ready to expect a site inspection from a USCIS officer. To prepare for the site visit, make sure that one person is appointed to talk to the official. It is not very good to have someone around that has no idea someone is trying to obtain a visa to work there. The person delegated should know all the details as why the applicant is needed at the organization, and have the records and religious organization documents on hand. 

The petition, Form I-129, must be approved by USCIS before the prospective religious worker can apply for a visa at a U.S. Embassy or Consulate abroad. When the petition is approved, the employer or agent is sent a Notice of Action, Form I-797, which serves as the petition approval notification.  When you receive the approved I-129 form and Notice of Action, send a complete copy to the applicant. That way, the official at the Embassy will be able to see all the documentation right there, without having to search for it. 
When the visa applicant has their interview at the U.S. Embassy or Consulate abroad, they must bring the approved I-129 petition receipt number.  The Department of State’s Petition Information Management Service will verify the petition at the interview. The approval of a petition does not guarantee visa issuance to the applicant if they are found to be ineligible under U.S. immigration law. 

If there’s a chance a beneficiary of a petition needs to obtain a visa at a U.S. Embassy or Consulate after the petitioner requests a change of status, extension of status, or amendment to the original petition it is advisable that the petitioner submit 2 copies of the updated petition with the original signatures on all forms to USCIS. When submitting the 2 copies of the updated petition it is encouraged to identify one of them with a brightly colored cover sheet with the notation “Please send this copy to the Kentucky Consular Center (KCC) upon approval”. Once approved, USCIS will then forward the marked copy of the updated petition to KCC for scanning and entry into the PIMS database where the U.S. Embassy or Consulate will be able to access the updated petition.
Form I-129 can be found at http://www.uscis.gov/files/form/i-129.pdf
Proof of Tax Exemption
The religious denomination has to have a bona fide nonprofit religious organization or affiliate in the United States exempt from taxation as described in section 501 (c)(3) of the Internal Revenue Code. For volunteer organizations working under the jurisdiction of a diocese or religious order, the requirement can be met by using the Kenedy Official Catholic Directory (http://www.officialcatholicdirectory.com/), a listing of religious institutions operated by the Catholic Church in the United States. Proof of tax-exempt status consists of photocopies of pages from the Directory showing the tax-exempt diocese or order, along with a group ruling letter from the Internal Revenue Service stating that the agencies listed in the directory are entitled to tax exemption. The regulations state that those organizations that are not tax-exempt only need to show that they would quality for such an exemption. However, it would be easier for such organizations to apply for their own tax-exempt status (Gibbons 4).

Proof of tax exempt status steps: 
 If the religious organization has its own individual IRS 501(c) (3) letter, provide a currently valid determination letter from the IRS establishing that the organization is a tax-exempt organization 

 If the organization is recognized as tax-exempt under a group tax-exemption, provide a group ruling 

 If the organization is affiliated with the religious denomination, provide: 

· A currently valid determination letter from the IRS;
· Documentation that establishes the religious nature and purpose of the organization;
· Organizational literature; and
· A religious denomination certification, which is part of the R-1 Classification Supplement to Form I-129 
(USCIS R-1 Temporary Religious Workers)

Proof of Salary or Non-Salaried Compensation

Regulations concerning R-1 eligibility do not require a paid position. Rather, they speak of payment of services in terms of salary or remuneration including housing, food, clothing, and other benefits of monetary value. State Department guidelines under the Foreign Affairs Manual state that an “uncompensated volunteer” in a religious occupation or vocation “must demonstrate sufficient financial resources to satisfy the consular officer that he or she will not become a public charge no resort to unauthorized employment.” Evidence should be provided to show either the individuals own resources, or that the organization will provide housing, food, clothing, and other benefits to the extent that the person will not become a public charge or work without authorization (Gibbons 4)
Steps for proving Salaried or Non Salaried compensation: 

 Proof of salaried or non-salaried compensation

· Verifiable evidence of how the organization intends to compensate the religious worker, including specific monetary or in-kind compensation.  Evidence of compensation may include:
· Past evidence of compensation for similar positions
· Budgets showing monies set aside for salaries, leases, etc.
· Evidence that room and board will be provided to the religious worker
· If IRS documentation, such as IRS Form W-2 or certified tax returns, is available, it must be provided
· If IRS documentation is not available, an explanation for its absence must be provided, along with comparable, verifiable documentation 
(USCIS)
Work Authorization
Work authorization is likely to happen following the approval of R-1 status. An employment authorization card is not issued or needed. The I-94 card with the R-1 notation establishes work authorization. Because it is an employment based category, R-1 nonimmigrant is entitled to obtain a Social Security card. However, the R-1 nonimmigrant is only allowed to work for the religious organization sponsoring him/her. Thus, an individual working for the Jesuits would have to apply for a new R-1 status in order to be legally authorized to work for the Oblates of St. Francis (Gibbons 5).

Requirements for the Individual obtaining R-1 Status

Not to Exceed Five Years
The R-1 visa is a temporary, nonimmigrant visa. The applicant admitted to the U.S. for up to 30 months, and an extension may be granted for an additional 30 months. After the maximum amount of time of five years (60 months), the individual must leave the U.S. for a year, before being re-admitted for R-1 classification (USCIS). 

Categories of Religious Work 
There are three categories of religious workers under the law: 1) minister/priest 2) those engaging in a religious occupation 3) those engaging in a religious vocation
Minister
The law defines a minister as one “duly authorized by a recognized religious denomination to conduct religious worship and to perform other duties usually performed by authorized members of the clergy of that religious.” Evidence of qualifications as a minister includes certificates of ordination, licenses, and formal letters of conferral. Thus, a Catholic priest would qualify under the definition of a minister. A deacon would also qualify when authorization has taken place distinguishing the cleric from the laity by conferring powers of leading a congregation and preaching, administering the sacraments, and giving benediction. In other words, the individual has to have been authorized by Church officials to perform duties not performed by the laity. The regulations specifically note that a lay preacher would not qualify under the definition of minister (Gibbons 5). 

If the religious worker will be working as a minister, provide:

· A copy of the religious worker’s certificate of ordination or similar documents
· Documents reflecting acceptance of the religious worker’s qualification as a minister in the religious denomination, as well as evidence that the religious worker has completed any course of prescribed theological education at an accredited theological institution normally required or recognized by that religious denomination.  Include transcripts, curriculum, and documentation that establishes that the theological institution is accredited by the denomination
· If the denominations do not require a prescribed theological education, provide:
· The religious denomination’s requirements for ordination to minister

· A list of duties performed by virtue of ordination

· The denomination’s levels of ordination, if any, and

· Evidence of the religious worker’s completion of the denomination’s requirements for ordination

(USCIS)

Professional and Non Professional
Within the categories for religious occupation and vocation, there is a distinction between professional and non-professional. If applying for an R-1 visa under the professional category, an U.S. baccalaureate degree or foreign equivalent is required. There is actually no need for this distinction between professional and non-professional, since a person can qualify for a religious occupation or vocation without having a degree (Gibbons 6).
Religious Vocation

 A religious vocation is defined as “a calling to religious life evidenced by the demonstration of commitment practiced in the religious denomination, such as the taking of vows. Examples of persons with a religious vocation include, but are not limited to, nuns, monks, and religious brothers and sisters. Professing vows is one way to demonstrate religious vocation; however, as indicated in the regulation, it is not the only way. An individual can show commitment to religious life in another matter, such as length and manner of service, and living a celibate life. 
One of the advantages of qualifying under religious vocation is that the nature of the work the person will perform is not important. A religious vocation may engage in any type of activity, and that the emphasis is on the applicant’s vocation, rather than on what the activity the applicant will perform in the U.S. Thus, an individual with a religious vocation may engage in work that is not religious in nature, such as clerical work, carpentry, social services, and teaching non-religious subjects. The only requirement is that the individual present evidence establishing a call to religious life. Those who have taken vows, such as religious brother and sisters, fit squarely within the definition. The more challenging are those who have shown commitment to religious life, but who are not with a specific religious community, or those who are in formation with a religious community, but have not taken vows. In such cases, other examples of their religious commitment must be shown. Religious life, as a term of art, is usually considered to mean belonging to a religious order and living a certain way of life in community. However, attempts can be made to show that religious life is a broader term, perhaps living a life encompassing tenets of the religion, which would include service to the poor or oppressed (Gibbons 6).

Religious Occupation

An individual qualifying for R-1 status based on a religious occupation must be engaged in activities which relate “to a traditional religious function.” Examples in the regulation of religious occupations are not exhaustive, but include liturgical workers, religious instructors, religious counselors, cantors, catechists, workers in religious hospitals or religious health care facilities, missionaries, religious translators, or religious broadcasters. USCIS specifically note that persons who are janitors, maintenance workers, clerks, fund raisers, or persons involved solely in the solicitation of donations are not involved in religious occupations.

With the exception of workers in religious hospitals or religious health care facilities, the occupations listed relate to the practice of religion. The activity must “embody the tenets of the particular religion and have religious significance… and relate to matters of the spirit.” Religious organizations must submit evidence identifying religious occupations that are specific to that denomination. Additionally, the petitioning organization must submit evidence demonstrating that an alien’s proposed duties meet the religious occupation’s requirements.
Applying for a R-1 Visa at the U.S. Consulate

First, the applicant’s employer must file Form I-129, Petition for a Nonimmigrant Worker, with USCIS (U.S. Citizenship and Immigration Services). The petition must be approved by USCIS before the applicant can apply for the R-1 visa at the U.S. Consulate. The employer should do this as soon as possible, but no more than 6 months before the prospective employment would begin. When the petition is approved, the employer is sent a Notice of Action, Form I-797 
The applicant can then apply at the U.S. Consulate in his/her home country or country of residence. Canadian citizens are exempt from visa requirements, so instead of applying for the R-1 visa at the U.S. Consulate, they would apply for admission of R-1 status at the port of entry with the inspecting immigration officer. 

The following are general steps on what to do before your interview at the U.S. Consulate abroad or Embassy. Each U.S. Consulate may have different steps or fees, so make sure the applicant checks www.usembassy.gov to find out the specific steps for their home U.S. Consulate. 

Steps on how to apply before the interview:
1. Make sure you have a passport that is valid at least six months past your intended stay in the United States. 

2. Fill out the visa application form (Form DS-160) online at https://ceac.state.gov/genniv/. 

3. One 2x2 photo of the applicant needs to be submitted along with Form DS-160.

4. Schedule an appointment at your U.S. Consulate abroad or Embassy for an interview. You can schedule an appointment for most U.S. Consulates or Embassies either online or by phone.

5. Pay the application fee. Each applicant must pay the application fee before entering the U.S. Consulate for their interview. The application fee for the R-1 Visa, in the year 2011, is $150, or the foreign currency equivalent. 

6. Go to the U.S. Consulate or Embassy for your appointment and interview. 

Interview 

The purpose of the interview is to establish the individual’s eligibility for an R-1 visa. The applicant needs to bring the following documents to their interview:
1. Proof of tax-exempt status or eligibility for tax-exempt status 
2. A letter from the sponsoring employer religious organization (which is crucial to the application). The letter should include:

· The title of the authorized official writing the letter

· Certify that the organization is a bona fide nonprofit, religious organization in the U.S.

· Indicate that the individual has been a member of the religious denomination for at least two year immediately preceding the time of application

· Should specify whether the applicant qualifies in the minister category, professional category, religious vocation category, or religious occupation category. 

1. If the applicant is a minister, he or she is authorized to conduct religious worship for that denomination. The duties should be described in detail

2. If the applicant is a religious professional, he or she has at least a baccalaureate degree or its equivalent, and that such a degree is required for entry into the religious profession

3. If the applicant is to work in a nonprofessional vocation or occupation, he or she is qualified if the type of work to be done relates to a traditional religious function.

· Explain the proposed duties and type of compensations and remuneration, including the amount and source of salary, other types of compensation such as food and housing, and any other benefits to which a monetary value may be affixed, and a statement whether such remuneration shall be in exchange for services rendered
· State that the individual seeks to enter the United States for a temporary period of time to perform the religious work
3. The approved I-129 petition receipt number, so that petition approval can be verified. Some U.S. Consulates will have you scan in the Note of Action, Form I-797, which the employer will be sent when the petition is approved. The U.S. Consulate may want you to send the scanned images to them before the interview, so make sure the applicant checks with their specific U.S. Consulate abroad at www.usembassy.gov 

4. The applicant should also bring along their baptismal certificate, the ordination certificate or registry of vows, and, the contract between the individual and the sponsoring organization, if applicable. 

At the end of the interview, the applicant may be required to pay additional fees upon the approval of the visa. The applicant should check their U.S. Consulates website at www.usembassy.gov to make sure they are ready to pay all necessary fees.

Problems Encountered at U.S. Consulates in Obtaining an R-1 Visa

The R-1 visa is not a common one, and consular officers often confuse the requirements for an R-1 visa with requirements for other types of visas. Other nonimmigrant applicants must show community, family, or employment ties abroad to indicate that the person does not intend to remain permanently in the United States. Unlike other nonimmigrants, an R-1 applicant is not required to show strong ties abroad. This is very helpful for those with religious vocations who are often not married, frequently transferred, do not live near their families, or do not have “salaried” jobs. The fact that the R-1 applicant intends to leave the U.S. when his/her status ends is sufficient to establish nonimmigrant intent. This non-requirement often appears to be on that consular officers do not know or ignore, when asking for evidence of foreign residence that the person has no intention of abandoning.

Further, no prior experience in the religious occupation or vocation is required. Thus, a recently ordained priest, a religious who has recently professed vows or the lay religious worker can qualify as an R-1 without experience in the specific religious work. The only requirement with respect to time is that the person has been a member of the religious denomination for two years. Again, U.S. Consulate officers often confuse this two year membership requirement with experience and require two years of experience. They will ask such questions as how many marriages or baptisms a priest has performed. They may quote the Bible and ask for the citation, or ask the recitation of a certain Biblical passage. These questions are not relevant since the issue of experience is not relevant.
Lastly, the nature of the work to be performed by a vocation based R-1 applicant can be secular in name. A religious brother or sister does not have to be engaged in religious work. The emphasis is on the individual’s vocation, not what the individual will do in the U.S. Thus, a person with a religious vocation may engage in non-religious work, such as carpentry, social work, or clerical, administrative, or maintenance work, and not be denied a R-1 visa based on the fact that the work is not religious. (From 9 FAM 41.59 N11.1 For vocation-based R-1 applicants, the emphasis is therefore on what the applicant's status is within the religious organization, rather than on what the applicant will do in the United States). 
These differences from other employment based visas are clearly stated by the Department of State in guidelines to consular officers in the Foreign Affairs Manual (Gibbons 10). 

Canadians

Canadian citizens are exempt from the visa requirement. They present themselves at the U.S. port of entry to the inspecting immigration officer for admission in R-1 status. In addition, they should submit a sponsoring letter with all the documentation listed above but without the R-1 application. You do, however, need the approved Note of Action Form I-797, in other words, the approved petition from the employer, before you can cross the border. There have been many stories of people who thought they had all their documentation needed, went to cross the border, and were denied because they did not have their Note of Action Form I-797.

Family of R-1 Visa Holders 
The family of R-1 visa holders may qualify for R-2 visa status. They must be the worker’s spouse and unmarried children under the age of 21. The applicant must prove that the family members are dependent on the applicant. Family members with R-2 status may not seek employment while in the United States.
What to Do if Denied

If the individual is denied, s/he should write down the name of the consular officer, what the officer said, take the denial letter, and call his/her attorney or program director. Sometimes, a denial can be cleared up with a telephone call to the U.S. Consulate. Other times, a person will be allowed to reapply after filing another fee. If the consular officer does not respond, call the Senator and Representative from your state or congressional district and ask them to contact the U.S. Consulate. Each U.S. Consulate has a congressional liaison to deal with congressional offices (Gibbons 10).

If the applicant is denied, they should consider getting a nonimmigrant B-1 visa. They can either apply to be a missionary service worker, which is a member of a religious denomination entering the U.S. temporarily for the sole purpose of performing missionary work, or they can apply to be a volunteer service worker, which is a member of a religious or non-profit charitable organization who are coming to do unpaid work that benefits local communities. 

There are a couple of differences between the B-1 and R-1 visas. B-1 takes a shorter time to obtain, and there is no responsibility on the side of the employer. There is no need for a petition. But, a nonimmigrant in B-1 status cannot receive any salary. They are allowed a very small stipend and coverage for food and housing. The information for the B-1 visa in the Foreign Affairs Manual specifically states that for applicants unable to qualify for R-1 visas, B-1 status still remains an option, even if s/he intends to stay a year or more in the U.S. Applicants just have to be aware that they have to overcome the assumption that they are trying to trick their way into an immigrant visa. The applicant needs to be ready to prove that they are only planning on staying in the United States temporarily. 

After Approval

After receiving the visa, the individual is allowed to enter the U.S. As explained in the first section of this article, at the port of entry, the immigration inspector will look at the visa, and stamp the person’s I-94 card indicating the status the person will hold in the U.S. and the length of time of such status. The holder of an R-1 visa may be initially admitted for up to 30 months. After the individual is admitted, the length of time on the visa is irrelevant. The length of authorized stay in the Untied States is determined by the I-94 card. 

Extension of Stay and Change of Status
Typically, the individual is admitted into the United States for 30 months in R-1 status, which can be extended for an additional 30 months. An individual is allowed a total of five years in R-1 status. After that period, the individual must leave the U.S. for a year, before again being eligible for re-admission for R-1 classification.
To extend status in the United States, or to change status from another nonimmigrant category such as a visitor, or a student the person must file a request with USCIS on Form I-129, at least 45 days before the R-1 authorized stay time expires. The applicant will need to:
· Fill out all required fields and sign the application

· Submit a photocopy of his/her passport and their I-94 Arrival-Departure card, for the applicant and for each family member.

· Submit a description of his/her means of financial support while visiting the United States (include any relevant evidence, such as bank or financial records).

· Submit a written statement that describes the following:

1. The reason for the request to extend the stay

2. Why the extended stay would be temporary, including what arrangements s/he has made to depart from the United States. 

3. Any effect the extended stay would have on his/her foreign employment or residency. (USCIS)

Another way to extend a person’s status is to leave the U.S. with a valid R-1 visa, and then to re-enter to obtain updated status at the port of entry or border from the immigration inspector. This only works if the person has an up-to-date, valid R-1 visa. If the person has a valid R-1 visa, this approach eliminates filing Form I-129 with USCIS for an extension of R-1 status. Each time the individual re-enters the U.S., the immigration inspector will give him/her a new I-94 card with a date indicating the time remaining in R-1 status. In theory, each time the religious worker re-enters the U.S., he/she is given a new I-94 card with a new date indicating the time in R-1 status. Sometimes, the inspector gives too little or too much time. If given too little time, the individual can usually have the I-94 card corrected at the local District Office. If given too much time, the amount of status remaining is sometimes corrected at another entry. In any case, the individual should be aware of the actual amount of time to which s/he is entitled, that is, the amount of time remaining in the five year stay, and should act accordingly (Gibbons 11). 
Change of Employer

If an individual changes employers, for example, from one diocese to another, the new employer will have to fill out another petition, Form I-129, with the USCIS on their behalf. The individual will be allowed to change employers when the new employer receives the Notice of Action, Form I-797. It is crucial to maintain lawful status, so it is important to file the new petition and wait for the Notice of Action before the person changes employment. 
Late Filing 

Generally, an extension of stay and a change of status will not be granted if the applicant has failed to maintain the previous nonimmigrant status or where that status expires. There are forgiveness clauses which excuse the late filing if due to extraordinary circumstances beyond the control of the applicant, only if the applicant has not otherwise violated his/her nonimmigrant status, remains a bona fide nonimmigrant, and is not the subject of deportation or removal proceedings. In the past, USCIS has considered extraordinary circumstances to include illness, death of a close relative, or reliance on an attorney or representative to file the application in a timely manner (Gibbons 12).

Employer’s Requirements
After the applicant has come to the United States, the employer is not finished with their requirements. They need to monitor the applicant to make sure they are working within the bounds of their visa. If an applicant leaves, the USCIS needs to be notified immediately. The employer will be blamed if the applicant is living illegally in the United States, and the USCIS was not informed. 

Additionally, USCIS needs to informed within 14 days of when an applicant ceases too be employed at the organization, or when they are working less than the required amount of 20 hours. They should be emailed at the following address: 

 CSCR-1EarlyTerminatonNotif@dhs.gov
In the email, state: 

-Reason for notification

-USCIS receipt number for accepted R-1 petition

-Petitioning employer’s information

-R-1 beneficiary’s information

If the employer maintains that the volunteer is working and living in the United States, there are many benefits. They gain reputable status with USCIS, which opens doors for future volunteers to come to the U.S. It may also make the processing time for the I-129 shorter in the future if they already know that you are a reputable organization that has previously had volunteers living and working lawfully in the United States. 

Conclusion
Since the terrorist attacks of September 11, 2001, and fraud research resulting in the updated rule of November, 2008, getting an R-1 nonimmigrant religious worker visa has become difficult, involving many extensive forms and steps. Make sure that the employer and the applicant are both well informed with all the steps before applying, and research all the different options to make the best, and most well informed, decision.

Useful Websites:

· www.usembassy.gov – has every U.S. Embassy and Consulate abroad listed on this site, as well as links to each individual site. Make sure the applicant is familiar with what their specific embassy’s visa process is.

· http://travel.state.gov/visa/temp/wait/wait_4638.html - updated visa wait times

· http://travel.state.gov/visa/fee/ fees_1341.html- updated fee and reciprocity agreements
· http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=a9910b89284a3210VgnVCM100000b92ca60aRCRD&vgnextchannel=a9910b89284a3210VgnVCM100000b92ca60aRCRD- USCIS R-1 Nonimmigrant Visa Information
· http://travel.state.gov/visa/temp/types/types_1272.html -  U.S travel R-1 Visa information (very helpful)
Appendixes:

Appendix 1: Example of an R-1 Visa

Appendix 2: Example of an I-94 card
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Example of an R-1 Visa
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(Source: Catholic Legal Immigration Network, INC.)
Appendix 2

Example of an I-94 Card


I- 94 Number
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(Source: Catholic Legal Immigration Network, INC)
Appendix 3
9 Foreign Affairs Manual 41.58

The following is the full Foreign Affairs Manual on the R-1 nonimmigrant visa. This is the manual that every immigration and customs officer goes by when determining visa acceptance. This manual comes from: http://www.state.gov/documents/organization/87244.pdf
9 FAM 41.58 N1 INTRODUCTION 
(CT:VISA-1378; 11-24-2009) 
a. Section 209 of the Immigration Act of 1990, Public Law 101-649, created for the first time a separate nonimmigrant visa (NIV) classification at INA 101(a)(15)(R) specifically for religious workers. Many nonimmigrant religious workers had previously sought admission to the United States as visitors for business, temporary workers, or exchange visitors. (For the continuing alternate use of B-1 classification for certain religious workers, see 9 FAM 41.31 N9.1). 

b. The Immigration Act of 1990 also amended INA 101(a)(27)(C), the special immigrant category for ministers of religion, from which the standards for the R classification are derived. 

c. On November 26, 2008, U.S. Citizenship and Immigration Services (USCIS) promulgated regulations requiring that sponsoring employers must file Form I-129, Petition for a Nonimmigrant Worker, for all aliens for whom R-1 nonimmigrant status is sought. As a result, no R-1 NIVs may be issued to an alien who is not the beneficiary of an approved Form I-129 petition. 

9 FAM 41.58 N2 SIGNIFICANCE OF APPROVED PETITION 
9 FAM 41.58 N2.1 Department of Homeland Security (DHS) Responsible for Adjudicating R Petitions 
(CT:VISA-1378; 11-24-2009) 
By establishing a preliminary petition process, the Department of Homeland Security (DHS) assumed responsibility for determining whether the alien meets the required qualifications for R status. The DHS regulations governing adjudication of R petitions are detailed, and you should normally rely on DHS determinations of entitlement to status. 

9 FAM 41.58 N2.2 Approved Petition is Prima Facie Evidence of Entitlement to R Classification 
(CT:VISA-1378; 11-24-2009) 
a. An approved Form I-129, Petition for a Nonimmigrant Worker, is, in itself, to be considered by consular officers as prima facie evidence that the requirements for R classification that are examined in the petition process have been met. Consular officers do not have the authority to question the approval of R petitions without specific evidence, unavailable to DHS at the time of petition approval, that the beneficiary may not be entitled to status. A large majority of approved R petitions are valid and involve bona fide establishments, relationships, and individual qualifications that conform to the DHS regulations in effect at the time the R petition was filed. 

b. On the other hand, the approval of a petition by DHS does not relieve the alien of the burden of establishing visa eligibility, in the course of which questions may arise as to his or her eligibility to R classification. If information developed during the visa interview (e.g., evidence which was not available to DHS) gives you reason to believe that the beneficiary may not be entitled to status, you may request any additional evidence that bears a reasonable relationship to this issue. Disagreement with DHS interpretation of the law or the facts, however, is not sufficient reason to ask DHS to reconsider its approval of the petition. 

9 FAM 41.53 N2.3 Referring Approved R Petition to Department of Homeland Security (DHS) for Reconsideration 
(CT:VISA-1541; 09-27-2010) 
You shall consider all approved R petitions in light of these Notes, process with dispatch those cases which appear legitimate, and identify those which require local investigation or referral to the approving U.S. Citizenship and Immigration Services (USCIS) office for reconsideration. Refer cases to USCIS for reconsideration sparingly, to avoid inconveniencing bona fide petitioners and beneficiaries and causing duplication of effort by USCIS. You must have specific evidence of a requirement for automatic revocation, misrepresentation in the petition process, lack of qualification on the part of the beneficiary, or of previously unknown facts, which might alter USCIS’s finding before requesting review of a Form I-129, Petition for a Nonimmigrant Worker approval. When seeking reconsideration, you must, under cover of Form DS-3096, IV Petition Revocation Request Cover Sheet –National Visa Center, forward the petition, all pertinent documentation, and a written memorandum of the evidence supporting the request for reconsideration to the Kentucky Consular Center (KCC), which will then forward the request to the approving USCIS office. The KCC will maintain a copy of the request and all supporting documentation, and will track all consular revocation requests. You are no longer required to maintain a copy of all documents, although scanning the revocation request and supporting documents into the case file is recommended. 

9 FAM 41.58 N3 EVIDENCE FORMING BASIS FOR R VISA ISSUANCE (USE OF PETITION INFORMATION MANAGEMENT SERVICE (PIMS)) 
(CT:VISA-1378; 11-24-2009) 
a. Before issuing an R visa, posts must use the electronic Petition Information Management Service (PIMS) record created by the Kentucky Consular Center (KCC) to verify petition approval (see 9 FAM 41.58 N2.2 above). Posts are able to access the details of approved nonimmigrant visa (NIV) petitions through the Consular Consolidated Database (CCD), through the PIMS Report. 

b. When presented at post, an approved Form I-129, Petition for a Nonimmigrant Worker, and a Form I-797, Notice of Action/Approval, may be used as sufficient proof to schedule an appointment, but posts should not review these forms for purposes of R visa issuance. Only PIMS shall provide the evidence forming the basis for R visa issuance. 

c. A valid Form I-797 must include the date of the notice, the name of the petitioner, the name of the beneficiary, the petition/receipt number, the expiration date of the petition, and the name, address, and telephone number of the approving DHS office. The paper Form I-797 is an unsigned computer-generated form. Both confirmation of the information contained in the Form I-797 and initiation of adjudication process may both be accomplished through PIMS. In the event PIMS does not yet contain the record, send an e-mail to PIMS@state.gov. KCC’s Fraud Prevention Unit (FPU) will research approval of the petition and, if able to confirm its approval, will make the details available through the CCD within two working days. You may not authorize a petition-based NIV without verification of petition approval through PIMS. 

9 FAM 41.58 N4 VALIDITY OF R VISAS 
9 FAM 41.58 N4.1 Maximum Validity of R Status 
(CT:VISA-1541; 09-27-2010) 
Generally, five years is the maximum allowable period of stay that will be granted to a R visa holder by DHS. After five years the alien must reside and be physically present outside of the United States for one year in order to be eligible for a R-1 visa again. This limitation does not apply, however, for R-1 nonimmigrants who did not reside continually in the United States and whose employment in the United States was seasonable or intermittent or was for an aggregate of six months or less per year. In addition, this limitation shall not apply to aliens who reside abroad and regularly commute to the United States to engage in part-time employment. 

9 FAM 41.58 N4.2 Visa Validity Determined by Petition 
(CT:VISA-1541; 09-27-2010) 
a. The validity of an R visa may not exceed the period of validity of a petition approved to accord R status or the period for which the alien’s authorized stay in R status was extended (see 8 CFR 214.2(r)(4)(i) and 9 FAM 41.58 N14 below). If the period of reciprocity is less than the validity period of the approved petition or extension of stay, the period permitted by the reciprocity schedule shall prevail. If the alien's prior visa and petition have expired, the alien is not eligible to receive a new visa until the pending petition has been approved. 

b. Posts are authorized to accept R visa petitions and issue visas to qualified applicants up to 90 days in advance of applicants’ beginning of employment status as noted on the Form I-797, Notice of Action. Post must inform applicants that they may enter the United States on or after the effective date of the R-1 approval notice and not before, and may wish to annotate the visa to reflect this. 
c. While there is no change of employers or gap in authorized status allowed for an alien in R-1 status, an alien may obtain an R-1 visa that is valid for the time remaining on the first petition (and/or any extensions) extending through the validity of the second petition, so long as there is no gap in the period of time covered by the two petitions. 
9 FAM 41.58 N5 NO RESIDENCE ABROAD REQUIREMENT FOR R NONIMMIGRANTS 
(CT:VISA-1378; 11-24-2009) 
There is no requirement in the INA that applicants for R status establish that they have a residence in a foreign country which they have no intention of abandoning. An R visa application should not be refused, nor should the petition be returned to USCIS, with a recommendation for reconsideration solely on the basis of a filed or approved request for permanent labor certification or a filed or approved immigrant visa (IV) preference petition. 

9 FAM 41.58 N6 CLASSIFICATION CRITERIA 
(CT:VISA-1541; 09-27-2010) 
The criteria for classification of a nonimmigrant R religious worker are: 

(1) The alien is a member of a religious denomination having a bona fide nonprofit religious organization in the United States (see 9 FAM 41.58 N8 below); 

(2) The religious denomination and its affiliate, if applicable, are exempt from taxation (see 9 FAM 41.58 N9 below); 

(3) The alien has been a member of the organization for two years immediately preceding application for admission (see 9 FAM 41.58 N10 below); 

(4) The alien is coming to the United States to work at least in a part time position (average of at least 20 hours per week); 

(5) The alien is entering the United States solely as a minister or to perform a religious vocation or occupation (in either a professional or nonprofessional capacity) (see 9 FAM 41.58 N11 and N12 below); 

(6) The alien is coming to or remaining in the United States at the request of the petitioner to work for the petitioner; 

(7) The alien will not work in the United States in any capacity not approved in a DHS-approved petition; 

(8) For R-2 visas, the alien must be the spouse or child of an R-1 nonimmigrant who is accompanying or following-to-join the R-1 nonimmigrant (see 9 FAM 41.58 N16 below); and 

(9) If the alien has previously spent five years in this classification, he or she must have resided and been physically present outside the United States for the immediate prior year, except for brief visits for business or pleasure (see 9 FAM 41.58 N19 below). 

9 FAM 41.58 N7 RELIGIOUS ORGANIZATIONS AND AFFILIATED ORGANIZATIONS 
(CT:VISA-1378; 11-24-2009) 
a. An R-1 nonimmigrant must be coming to work for a bona fide nonprofit, religious organization or organization affiliated with a religious denomination in the United States. Such an organization: 

(1) Is exempt from taxation in accordance with section 501(c)(3) of the Internal Revenue Code of 1986, subsequent amendment, or equivalent sections of prior enactments of the Internal Revenue Code; and 

(2) Possesses a currently valid determination letter from the Internal Revenue Service (IRS) confirming tax exempt status. 

b. A bona fide organization which is affiliated with a religious denomination means an organization which is closely associated with the religious denomination and is exempt from taxation under 501(c)(3) of the Internal Revenue Code of 1986, subsequent amendment, or equivalent sections of prior enactments of the Internal Revenue Code. 

9 FAM 41.58 N8 CHARACTERISTICS OF RELIGIOUS DENOMINATION 
(CT:VISA-1378; 11-24-2009) 
A religious denomination is a religious group or community of believers that is governed or administered under a common type of ecclesiastical Government and will generally be found to have one or more of the following elements or comparable indications of its bona fides: 

(1) A recognized common creed or statement of faith shared among its members; 

(2) A common form of worship; 

(3) A common formal code of doctrine and discipline; 

(4) Common religious services and ceremonies; 

(5) Common established places of religious worship or religious congregations; or 

(6) Comparable indicia of a bona fide religious denomination. 

9 FAM 41.58 N9 MEMBERSHIP 
(CT:VISA-1541; 09-27-2010) 
The alien must establish that for two years immediately preceding the time of application for admission, he or she has been a member of the same religious denomination as the United States religious organization where the alien will work. 

9 FAM 41.58 N10 MINISTERS OF RELIGION 
(CT:VISA-1378; 11-24-2009) 
Only individuals authorized by a religious denomination, and fully trained according to the denomination’s standards, to conduct religious worship and to perform other duties usually performed by authorized members of the clergy of that denomination may be classified as ministers of religion. The term does not include lay preachers or other persons not authorized to perform such duties. In all cases, there must be a rational connection between the activities performed and the religious calling of a minister. Ministers of religion must work solely as ministers in the United States, but may engage in administrative duties incidental to the duties of a minister. 

9 FAM 41.58 N11 RELIGIOUS WORKERS 
(CT:VISA-1541; 09-27-2010) 
In addition to ministers, aliens coming to the United States to perform a religious vocation or occupation, in either a professional or nonprofessional capacity, may qualify as R-1 nonimmigrants. “Professional Capacity” is defined as having a B.A. degree or the foreign equivalent. See 8 CFR 214.2(r)(2). 
9 FAM 41.58 N11.1 Religious Vocations 
(CT:VISA-1378; 11-24-2009) 
Religious vocation means a formal lifetime commitment, through vows, investitures, ceremonies, or similar indicia, to a religious way of life. The religious denomination must have a class of individuals whose lives are dedicated to religious practices and functions, as distinguished from the secular members of the religion. Examples of persons with a religious vocation include, but are not limited to, nuns, monks, and religious brothers and sisters. An alien who has taken vows and has made a lifelong commitment to a religion is presumed to be engaging in activities relating to a traditional religious function regardless of the nature of the activity. Persons with religious vocations may engage in any type of activity within their religious vocations, denomination, or its affiliate (see 9 FAM 41.58 N12.2 below). For vocation-based R-1 applicants, the emphasis is therefore on what the applicant's status is within the religious organization, rather than on what the applicant will do in the United States. 
9 FAM 41.58 N11.2 Religious Occupations 
(CT:VISA-1378; 11-24-2009) 
a. Religious occupation means an occupation that meets all of the following requirements: 

(1) The duties must primarily relate to a traditional religious function and be recognized as a religious occupation within the denomination; 

(2) The duties must be primarily related to, and must clearly involve, inculcating or carrying out the religious creed and beliefs of the denomination; 

(3) The duties do not include positions that are primarily administrative or support such as janitors, maintenance workers, clerical employees, fund raisers, persons solely involved in the solicitation of donations, or similar positions, although limited administrative duties that are only incidental to religious functions are permissible; and 

(4) Religious study or training for religious work does not constitute a religious occupation, but a religious worker may pursue study or training incident to status (see 9 FAM 41.58 N12.3 below). 

b. The activity of a lay-person who will be engaged in a religious occupation must relate to a traditional religious function. The very nature of such activity must, therefore, embody the tenets of the particular religion and have religious significance; i.e., the performance of the activity constitutes “practice” of that religion. Consequently, working within a religious facility does not, in itself, qualify a lay-person for R-1 classification. The alien must further establish that his or her prospective activity relates primarily, if not exclusively, to matters of the spirit as they apply to his or her religion. It is not necessary that the applicant be engaged in a religious occupation at the time of the visa application or have prior experience with religious work. 

9 FAM 41.58 N11.3 Training 
(CT:VISA-1378; 11-24-2009) 
Training does not constitute work and therefore does not qualify as a religious occupation. If training is involved, consular officers should examine the case to determine whether the alien is coming to the United States for training or to perform in a religious occupation. However, an alien who has a religious vocation (as described in 9 FAM 41.58 N12.2 below) may qualify for R-1 status even if they are engaged in training. 
9 FAM 41.58 N12 B VISAS FOR RELIGIOUS ACTIVITY 
(CT:VISA-1378; 11-24-2009) 
Certain religious work can be undertaken in B visa status. (See 9 FAM 41.31 N9.1). In addition, other religious activities (e.g., private worship, prayer, meditation, informal (avocational) religious study, and attendance at religious services or conferences) which do not constitute religious "work" and therefore would not be appropriate for R classification unless the alien has a religious vocation. The applicant, however, may qualify for B-1 or B-2 visa status. Other than in the narrow contexts described in 9 FAM 41.31 N9.1, religious workers cannot work on a B visa, and if the alien will be paid a salary from a U.S. source, B classification may not be used, and the alien must qualify for R-1 or some other work visa. 

9 FAM 41.58 N13 SPOUSE AND CHILDREN 
9 FAM 41.58 N13.1 Derivative Classification 
(CT:VISA-1378; 11-24-2009) 
The spouse and unmarried children under 21 years of age of a religious worker classified R-1 are entitled to derivative R-2 classification and to the same length and limitation of stay as the principal alien if they are accompanying or following-to-join him or her in the United States. R-2 nonimmigrants are not required to demonstrate a residence abroad which they have no intention of abandoning. 

9 FAM 41.58 N13.2 Employment of R-2 Aliens in the United States are Prohibited 
(CT:VISA-1378; 11-24-2009) 
Aliens in R-2 status are not authorized to accept employment. The consular officer shall take this into account in evaluating whether family members have furnished adequate evidence of their support while in the United States. R-2 nonimmigrants are permitted to study during their stay in the United States. 

9 FAM 41.58 N14 ANNOTATING R VISAS 
(CT:VISA-1541; 09-27-2010) 
Posts should annotate the name and location of the religious denomination or affiliate for which the alien will be providing services, as well as the petition number, on the visa. Posts should follow the standard operating procedures for annotating visas. 

9 FAM 41.58 N15 ADMISSION, EXTENSION OF STAY, AND READMISSION 
(CT:VISA-1541; 09-27-2010) 
R-1 aliens will normally be admitted for an initial period of 36 months. Any request for an extension of stay in R status must be made by submitting a Form I-129, Petition for a Nonimmigrant Worker, to the Department of Homeland Security (DHS). An R-1 alien may be granted an extension of R-1 stay or readmission in R-1 status for the validity period of the petition, provided the total period of time spent in the United States does not exceed a maximum of five years. 

9 FAM 41.58 N16 READMISSION AFTER TOTAL ALLOWABLE PERIOD OF STAY HAS BEEN REACHED 
(CT:VISA-1378; 11-24-2009) 
An alien who has spent five years in the United States in R status may not be issued a visa or be readmitted to the United States as an R nonimmigrant unless he or she has resided and been physically present outside the United States for the immediate prior year, except for brief visits for business or pleasure. Such visits do not end the period during which an alien is considered to have resided and been physically present abroad, but time spent in the United States during such visits does not count towards fulfilling the one-year abroad requirement. 

9 FAM 41.58 N17 CHANGE OF EMPLOYERS 
(CT:VISA-1541; 09-27-2010) 
A different or additional organizational unit of the religious denomination or affiliate seeking to employ or engage the services of a religious worker must file a new Form I-129, Petition for a Nonimmigrant Worker, with the jurisdictional DHS Service Center, along with evidence that the alien will continue to qualify as a religious worker.












A


Visa Type is “R” for Regular versus “D” for Diplomatic





F


“M” is for “Multiple Entries”
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Visa Issue Date





D Visa Number





        C 


The visa expiration date is the last date on which an individual may apply to enter the U.S., not how long an individual may remain in the U.S.





B


Visa class is “R-1” for R-1 Religious Worker.





Admitted to the US on May 19, 2007





R-1 classification based on R-1 


nonimmigrant visa





R-1 Status (period of authorized stay)


expires May 18, 2010
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